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POLICE AMENDMENT BILL 2002 
Consideration in Detail 

Resumed from 4 December. 

Clause 6:  Part IIB inserted - 
Debate was interrupted after the clause had been partly considered. 

Mr M.J. BIRNEY:  Proposed section 33M(2) states - 

In relation to a period after the 28 day period referred to in subsection (1), the Minister may, in 
exceptional circumstances, direct that a maintenance payment shall be paid to the member for a 
specified period.  

My understanding of the provision is that an officer who receives a section 8 notice will have 28 days in which 
to respond.  Throughout that 28-day period, the officer will continue to be paid.  The clause gives the minister 
the power to continue to pay the officer for a further six months as a result of exceptional circumstances.  It is 
vitally important that the Minister for Police explain what constitutes exceptional circumstances.  There is no 
doubt that when police officers are given section 8 notices and the 28-day pay period expires, they might avail 
themselves of this provision.  As it is worded, the clause does not give much information and states only that a 
payment shall be made in exceptional circumstances.  The minister must provide the House with broad examples 
to indicate to a potential utiliser, and to put on public record, what constitutes exceptional circumstances.   

Mrs M.H. ROBERTS:  I do not foresee any exceptional circumstances.  The types of circumstances in which the 
minister would use this provision would be, as the wording suggests, exceptional.  By that I mean absolutely and 
completely exceptional.  This clause will be rarely, if ever, used.   

Mr M.J. BIRNEY:  If the minister believes that the clause will never be used, I am at a loss to understand why it 
has been included in the Bill.  If it is not going to be used, it should be struck from the Bill.  It is cruel to include 
this clause without explaining the criteria that will have to be met before police officers can claim an extra six-
months payment while going through the appeal process.  Given that the clause has been included in the Bill, one 
can only assume that the minister expects exceptional circumstances to arise in the future, even if they do not 
occur very often.  Given that the minister has taken the trouble to include the clause, it is vital that the criteria 
that have to be met by police officers before being eligible to apply for the further six-months pay be outlined.  
Surely the minister has a preconceived idea as to what constitutes exceptional circumstances and when they 
might arise.  If we do not put such examples on the public record, all we have is the word “exceptional”, which 
can be broadly interpreted.  If I were a police officer who had received a section 8 notice, the first thing I would 
do after the expiry of the 28-day period would be to seek a further maintenance period.  I might be experiencing 
difficult family circumstances, have a broken leg or be suffering from psychological problems because of the 
hard time I had been given by internal affairs.  Does the minister consider any of the abovementioned examples 
to be examples of exceptional circumstances?  If not, what constitutes exceptional circumstances?   

Mrs M.H. ROBERTS:  It concerns me that officers who have been subject to disciplinary action have remained 
on the public payroll for lengthy periods.  This legislation will curtail that.  It is a proper expectation on the part 
of the public of Western Australia that we do not continue to pay officers who are under disciplinary procedures.  
However, there must be a fairness in the process, and we have negotiated with the Police Union to devise a 
system that is both fair to police officers and to the general public who are paying those police officers.  In most 
circumstances, the public would not want police officers to continue to be paid if they stand accused of serious 
allegations.  Moreover, if a police officer had been investigated by the commissioner, who then lost confidence 
in the officer, I am sure the public would not want that officer to continue to be on the payroll for months, if not 
years, as has been the case in recent times.  As I have previously told the member for Kalgoorlie, I do not foresee 
any particular exceptional circumstances.  During our discussions, the Police Union stated that it wanted this 
clause in the Bill because in the future police officers should have the opportunity to mount a case of extreme 
personal hardship.  During yesterday’s debate on the Bill, I stated that the power given by this clause would 
rarely, if ever, be used by the minister.  However, the union certainly pleaded to have the clause included in the 
Bill so that its members would have the ability to mount a case.  Most ministers would be extremely loath to 
grant a request for a continuance of payment because they would be continuing to pay an officer - from the 
public purse - in whom the Commissioner of Police had lost confidence.  I cannot foresee any exceptional 
circumstances in which I would extend a payment for six months.  However, I did not consider the Police 
Union’s request to be unreasonable.  I cannot foresee circumstances that are so extreme that the minister would 
want to pay an officer for a further six months.  However, the opportunity for a police officer, the Police Union 
or a lawyer, on a police officer’s behalf, to mount a case should exist in the legislation.   
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Mr M.J. BIRNEY:  What would happen in a situation in which a police officer was unable to work as a result of 
receiving traumatic injuries during the course of his or her duties, and, during that time, was the recipient of a 
section 8 notice?  Is that an example of an exceptional circumstance?   

Mrs M.H. ROBERTS:  In making a decision the minister would have to consider all the circumstances.  The 
minister of the day would be privy to the information given to the Commissioner of Police.  The minister would 
also know the nature of the allegations that had been made against the police officer.  A range of factors would 
be taken into account.  Based on the information given in the member for Kalgoorlie’s example, the answer 
would be no.  However, the gravity of the matters in connection with the original section 8 notice would also be 
significant.  If a police officer has committed acts that the Commissioner of Police and the public find offensive, 
it would be difficult to justify keeping him or her on the payroll.  

Mr M.J. BIRNEY:  What would happen in a situation in which a police officer, who is the father of five or six 
children and the primary breadwinner in the family, was unable to work for whatever reason after having been 
issued with a section 8 notice?  Could that officer claim exceptional circumstances in order to feed and clothe his 
children?   

Mrs M.H. ROBERTS:  As I have said, the Police Union has requested that it be able to put before the minister 
cases of extreme personal hardship.  The case that the member has described may be a case of extreme personal 
hardship.  However, I put on record also that the taking of a section 8 action against a police officer is not 
something that the Commissioner for Police would do lightly or for frivolous reasons.  I reiterate that a case 
could certainly be made for extreme personal hardship, and it would be up to the minister of the day to use his or 
her discretion in that regard.   

Mr M.J. BIRNEY:  If I understand correctly what the minister has said, she does not like this clause and does not 
want it in the legislation. 

Mrs M.H. Roberts:  That is not what I have said.  You do not understand correctly. 

Mr M.J. BIRNEY:  The minister has simply taken on board a suggestion from the Police Union and to appease 
the Police Union has decided to insert this clause in the legislation.  However, the minister is now on record as 
saying that she cannot foresee a circumstance arising that may be considered to be an exceptional circumstance.  
On the one hand, the minister has appeased the Police Union by putting in this clause, but on the other hand she 
is saying that she will never use this clause.  In the interests of honesty and accountability, the minister should 
either have the strength to say to the Police Union that she does not think this is a good clause and she cannot 
foresee a circumstance in which she would grant an extra six months; or she thinks this is a good clause and she 
can foresee the odd circumstances that may arise, and these are the parameters for the use of this clause.  It 
seems to me that although the minister has capitulated to the Police Union, in reality she will never use this 
clause.  The minister should be fair and honest and either knock the clause out or, if we are to leave it in, set 
some parameters for its use. 

Mrs M.H. ROBERTS:  The member for Kalgoorlie has certainly misrepresented me in the comments that he has 
made.  I make this point, and I ask him to listen to it carefully: just because I cannot foresee a circumstance 
today in which this clause will be used does not mean that in the future there cannot be such a circumstance.   

Ms S.E. WALKER:  Has this clause been inserted in any other Act in Australia, and to the minister’s knowledge 
has it ever been used; and, if so, for what reason?   

Mrs M.H. ROBERTS:  I am not aware of the answer to that question.   

Mr M.J. BIRNEY:  It appears the minister cannot give us any criteria for what may be considered to be an 
exceptional circumstance.  That is unfortunate for those police officers who will attempt to use this clause in the 
future, given that we have a particularly weak police minister who is not prepared to go on record and give 
parameters for the use of this clause.  It is clear that the reason this clause has been put in the Bill is that the 
minister has capitulated to the Police Union, but she has no intention of ever using this clause.  I am happy to 
move on.   

Mr A.D. McRae:  Tedious repetition! 

Mr M.J. BIRNEY:  If the member for Riverton were to close the exit route sometimes, he might retain a bit more 
of what went into his head. 

Proposed section 33O deals with the resignation of a member of the Police Service who has been removed from 
office under the section 8 provisions.  It will allow a member who has been issued with a section 8 notice to say, 
prior to the expiry of the 28-day period, “I think you have got me and I am going to resign”, or, “I think I have 
been dealt with unjustly and I am going to instigate an appeal.”  As I understand it from the minister’s second 
reading speech, the reason that the option exists for such a police officer to resign is to ensure that frivolous court 
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proceedings are not undertaken at some stage in the future.  However, I have a concern that I want to bring to the 
minister’s attention.  If a police officer has been issued with a section 8 notice, clearly the Commissioner of 
Police has lost confidence in the ability of that police officer to do his or her job.  It is the case from time to time 
- in fact, probably frequently - that the activities that the recipients of section 8 notices have conducted have been 
dubious or even corrupt, but unfortunately, although the police commissioner was very concerned about those 
activities, the Police Service did not have all the available evidence to prove that beyond a shadow of doubt.   

It does a disservice to a future employer to allow a police officer who has been issued with a section 8 notice to 
just walk out and say, “I quit”, and to allow the public record to reflect that that police officer had quit, when the 
reality is that the Government or the Police Service had sacked that officer.  A police officer who has “resigned” 
may then walk down the road and into a security firm that is involved in the transporting of gold or money.  That 
security firm may check out his record with the Police Service, as any future employer would want to do, and the 
Police Service official record will say that he resigned.  That does a disservice to the future employer, because 
the reality is that he did not resign but was given his marching orders.  However, under this clause a police 
officer is allowed to say, “You have got me; I resign”, and the record will forever reflect that.  I am interested in 
the minister’s point of view on proposed section 33O(1) and whether she believes a future employer may be 
aggrieved by what is essentially false information contained in the Police Service.   

Mrs M.H. ROBERTS:  The member is right when he said that this was answered in my second reading speech.  
The use of section 8 is a managerial decision about a loss of confidence.  It does not necessarily reflect any guilt 
on the part of an officer.  The member has alluded to a case in which a police officer may have committed some 
corrupt behaviour.  If that were the case, the police officer could well be prosecuted.  This proposed section is 
based on the recommendations of the Wood royal commission, as was elucidated in my second reading speech.  
I do not see any difficulty with it.  Frankly, if the member is interested in anything other than point scoring and if 
he really does not agree with this clause, he should perhaps move to amend it or remove it.   

Mr M.J. BIRNEY:  If I were interested in wasting time, I could well do that.  The reality is that the minister has 
the numbers; we do not.  If the minister wants us to stay here until midnight to undertake that sort of frivolous 
exercise, I am happy to do that.  We have a spirit of cooperation with the Government on the last day of this 
sitting.  I am trying to keep the debate to a minimum, particularly in light of the fact that the minister has her 
advisers here today and they were also here yesterday.  I am an employer of 10 or 11 people, and I have 
employed more than that number over the years.  If a person came to me and said that he wanted to apply for a 
particular job, the first thing I would do in determining whether I should employ him is look at his background 
and record.  If a former police officer applied for a job and said, “I quit the Police Service because I did not like 
it there and I had been there too long”, and if I rang the Police Service to check and was assured that the record 
reflected that that was correct, I would feel cheated by the Government of the day, because I have the right to 
know, as a possible future employer of that person, that he had been dismissed from the Police Service in 
unsavoury circumstances.  It is disappointing that the minister would want the public record to reflect something 
that was not the case.   

Mr R.C. Kucera:  That is rubbish!  You are innocent until you have been proved guilty! 

Mr M.J. BIRNEY:  The Minister for Health talks about whether a person has been proved guilty.  I accept that 
that person has not been proved guilty in a court of law; suffice to say that the Police Service had decided that 
that person has done something untoward, and that is why he was given a section 8 notice.  If I were a future 
employer, I would want to know about that.  I would not want the public record to indicate that the potential 
employee did not like the Police Service any more and had decided to walk out.  What an injustice that is for a 
future employer.   

Mrs M.H. ROBERTS:  We expect our police officers to live up to the highest standards.  The Commissioner of 
Police might lose confidence in the integrity of an officer.  This clause will avoid the situation that has occurred 
over recent years whereby officers have abused the system by making potentially frivolous appeals over lengthy 
periods and have continued to be on the payroll.  Neither the public nor anyone else is served by continuing to 
have those officers kept on the payroll, because it means paying people who will eventually be removed in any 
event.  Also, those persons are not performing the duties of a police officer and, therefore, the public is not 
getting value for its money.  When we came into office, more than 20 officers were involved in the section 8 
process and the public was not getting full value for money from those officers.  This measure is a very good 
compromise.  It means that those officers in whom the police commissioner has lost confidence can be very 
swiftly removed from the Police Service.   

Mr M.J. BIRNEY:  I refer now to proposed section 33P.  The Liberal Party supports the appeal right contained in 
this section, which is essentially what this legislation is all about.  Although police officers have a unique 
employer-employee relationship, they should be afforded most, if not all, of the rights of a standard employee in 
the private or public sector.  I am pleased on behalf of the Liberal Party to offer its support to this clause.   
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I draw the minister’s attention to proposed section 33P(2), which states -  

The appellant shall institute an appeal by a notice to the Commissioner of Police stating -  

(a) the reasons for the decision . . .  

(b) the nature of the relief sought.  

That seems rather odd, given that the police commissioner would be the respondent to the appeal.  Would it not 
make more sense to instigate the appeal by way of a notice to the Western Australian Industrial Relations 
Commission?  I am at a loss to understand why that appeal would be instigated by notifying the respondent 
instead of the court that would hear the appeal.   

Mrs M.H. ROBERTS:  The fact is that the commissioner must still be notified of the reasons.  The member is 
right to say that it would be filed with the Industrial Relations Commission as well.   

Mr M.J. BIRNEY:  Proposed section 33P(4) refers to the way in which the WAIRC is constituted.  It says that 
the WAIRC must constitute not fewer than three industrial commissioners.  I understand that that is two more 
than required in a normal unfair dismissal case, which would have only one industrial relations commissioner.  I 
am interested in the terminology of this section.  Does the minister intend to increase the number of 
commissioners from three to four or five?   

Mrs M.H. ROBERTS:  No, that is not my intention.   

Mr M.J. BIRNEY:  Why then would the wording not reflect the minister’s intention to have only three industrial 
relations commissioners?  Why does it not say three?   

Mrs M.H. ROBERTS:  This is a matter for the WAIRC.  If the WAIRC considers it appropriate either for a 
particular case or for all cases to be heard by four or five commissioners, it will be up to it to make that decision.  
We have said that it is inappropriate to have fewer than three commissioners hear an appeal, and have made that 
a requirement.  I note that the former Government put in place the current provision under the protocol requiring 
three commissioners to hear an appeal.   

Mr M.J. BIRNEY:  I thank the minister for her response.  I refer to proposed section 33Q(1)(b), which states - 

secondly, it shall consider the case presented by the appellant as to why that decision was harsh, 
oppressive or unfair.   

I am on record as saying that those three words were well thought through prior to their inclusion in this 
legislation, and I support their inclusion.  It is important to deal with the issue of whether the appeal to the 
Industrial Relations Commission will be based on the process that the police commissioner undertook prior to 
issuing a section 8 notice or whether it will be based on the merits of the police commissioner’s decision.  It 
raises an interesting question.  There are differing views with regard to the way this legislation has been drafted.  
It is important for the minister to tell us whether she intends that appeal to be based on the process or whether it 
is to be based on the merits of the police commissioner’s decision.  If it is to be based on the merits of the police 
commissioner’s decision, that effectively would substitute the WAIRC for the police commissioner.  Effectively, 
that indicates that the WAIRC is fully equipped to deal with policing matters in this State and has all the 
experience and knowledge of the police commissioner.  It will be granted the power to overturn the police 
commissioner’s decision based on the merit of the argument that the police commissioner accepted.  However, if 
the WAIRC will simply consider the process that the police commissioner went through prior to arriving at that 
decision to issue a section 8 notice, the minister must tell us.  Will the minister tell us whether she intends the 
WAIRC to hear a case based on the merits of the case or based on the process used to arrive at the decision to 
issue a section 8 notice?   
Mrs M.H. ROBERTS:  The member mentioned the words “harsh, oppressive and unfair”.  Those words come 
from the unfair dismissal provisions of the Industrial Relations Act.  To clarify this matter regarding the 
WAIRC, the commission cannot substitute its view for the view of the police commissioner.  That is clear from 
the provisions that refer to how new evidence is to be dealt with, because that new evidence must go back to the 
commissioner.  I am not sure what the member is getting at.   
Mr M.J. Birney:  Is it the minister’s intention for the Industrial Relations Commission to hear a particular case 
and then decide that the decision made by the police commissioner may have been wrong, or is it the minister’s 
intention for the WAIRC to hear the case and decide that the process used by the police commissioner before he 
arrived at his decision was wrong?  
Mrs M.H. ROBERTS:  The WAIRC is not restricted in that regard.  It could take any of that into account.   
Mr M.J. BIRNEY:  Is the minister happy for the Industrial Relations Commission to hear the case based on the 
merits of the case and not necessarily based on the process that was arrived at before the police commissioner 
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issued a section 8 notice?  Is the minister happy for the IRC to hear the case and base its decision on the merit of 
the commissioner’s decision?   
Mrs M.H. ROBERTS:  It is not a matter of whether I am happy.  I will explain what the legislation says.  
Whether I am happy for the commission to consider matters or not is neither here nor there.  The legislation sets 
out what the commission can or cannot consider.  It is not a process whereby there would be a complete and full 
merit review.  As the member said, the words to be used are “harsh, oppressive and unfair”.  Those provisions 
come from the Industrial Relations Act.  Essentially, that is the situation.  Merit can be taken into account.  The 
definition of the words “harsh, oppressive and unfair” could be contained within a very broad ambit.  I do not 
think it could be described as a full merit review.  I hope that explanation clarifies the matter for the member. 
Mr M.J. BIRNEY:  I thank the minister for her comments.  From what the minister just said, I understand that 
the Industrial Relations Commission can in fact hear a case based on its merits.  Was that what the minister said?  
I think she also said that the commission could hear a case based on the process.  
Mrs M.H. Roberts:  Yes, merit can be taken into account.   
Mr M.J. BIRNEY:  That has clarified that point.  I move to proposed section 33R(3), which deals with the issue 
of whether an appellant is permitted to introduce new evidence to the Industrial Relations Commission that has 
not already been dealt with during the process.  Under the provisions of this clause, the Industrial Relations 
Commission would allow the appellant to introduce new evidence, provided that he could show - 

. . . that the Commissioner of Police has acted upon wrong or mistaken information;  
Or that -  

the new evidence might materially have affected the Commissioner of Police’s decision to take removal 
action; 

Can the minister explain how that would work from a practical point of view?  If an appellant fronted up to the 
Industrial Relations Commission with some new evidence, he would have to set down that new evidence so that 
the IRC could decide whether it might materially have affected a decision of the Commissioner of Police, or 
whether it showed that the Commissioner of Police had acted upon wrong or mistaken information.  How does 
the minister propose to deal with that in a practical sense?  Does she propose to allow an appellant to front up to 
the IRC with some new evidence? 
Mrs M.H. Roberts:  That is up to the IRC.  It could be done verbally or in writing.  
Mr M.J. BIRNEY:  How does the minister foresee it working?  I do not understand how it will work. 
Mrs M.H. Roberts:  The IRC has set procedures on how to deal with things.  It could hear it verbally or take a 
submission in writing.   
Mr M.J. BIRNEY:  Does the minister understand the point I am trying to make?  An appellant would have to 
provide that evidence before the IRC could make a decision. 

Mrs M.H. Roberts:  The IRC would deal with it as a preliminary issue.   

Mr M.J. BIRNEY:  So an appellant could provide that new evidence up front.  I move on to proposed subsection 
(8), which relates to proposed subsection (7).  Proposed subsection (7) states - 

If, having considered any new evidence, the Commissioner of Police revokes the removal action under 
section 33N(2), the Commissioner shall give the WAIRC notice of the revocation and the hearing of the 
appeal is discontinued . . .  

Proposed subsection (8) states -  

If the Commissioner of Police does not give notice under subsection (7), the hearing of the appeal shall 
continue but the Commissioner of Police may - 

It goes on to list all the other things.  Should a time limit be placed on the Commissioner of Police for the 
lodgment of that notice?  Otherwise, the IRC would indefinitely hear an appeal as no time frame would be in 
place for the commissioner to actually lodge that notice in writing.  

Mrs M.H. ROBERTS:  As I understand it, the IRC controls proceedings and could issue directions as it saw fit.   

Mr M.J. BIRNEY:  The IRC could place a time limit on the Commissioner of Police to require him to submit 
that notice by a certain time.  

Mrs M.H. Roberts:  Yes.   

Mr M.J. BIRNEY:  Okay.  Proposed section 33T(4) also deals with a fairly important issue; that is, the 
adjournment of an Industrial Relations Commission hearing.  The legislation provides for IRC hearings to be 



Extract from Hansard 
[ASSEMBLY - Thursday, 5 December 2002] 

 p4080c-4087a 
Mr Matt Birney; Mrs Michelle Roberts; Ms Sue Walker 

 [6] 

adjourned for a period of up to 12 months, pending the outcome of other legal action in another court.  I guess 
the reason this proposed subsection has been inserted is so that a decision made by the Industrial Relations 
Commission does not influence the outcome of another case before a separate court.  That is a good idea.  It 
would be disappointing if the Industrial Relations Commission were to bring down a negative finding against an 
individual and for that, at some stage in the future, to influence a court that is dealing with a similar action.  I am 
a little confused as to why that 12-month period appears in the legislation.  It may well be the case that a decision 
brought down by the IRC on one day could sully the decision of a court that had been concurrently hearing a 
second case with the same individual and which brought down its decision on the following day.  The only 
reason this proposed subsection has been inserted in the Bill is to ensure that that does not happen.  Why is it 
okay to make sure that it does not happen for 12 months, but it does not matter whether it happens after 12 
months?  It defeats the purpose of this proposed subsection.  I am interested to hear the minister’s point of view. 

Mrs M.H. ROBERTS:  I do not think the member has properly turned his attention to proposed section 33T(6), 
which states -  

Before the expiration of any period of adjournment under this section, the Commissioner of Police or 
the appellant may apply to the WAIRC for a further adjournment under this section and, if it is in the 
interests of justice to do so, the WAIRC may grant a further adjournment for a period specified by it. 

Proposed subsection (7) states -  

Subsections (2) and (6) do not affect any other power of the WAIRC to grant an adjournment. 

I also draw the member’s attention to the fact that the WAIRC can determine to hold its hearings in private.   

Mr M.J. BIRNEY:  I had read those proposed subsections, and I accept that the IRC has an unfettered power to 
further grant an adjournment.  If that is the case, and it is the minister’s intention with the passage of this 
legislation, I am at a loss to understand why the 12-month period has been included. 

Mrs M.H. Roberts:  Because, as a matter of principle, we want these matters to be dealt with expeditiously, 
unless circumstances are put before the WAIRC that suggest that they should not be dealt with expeditiously.   

Mr M.J. BIRNEY:  This legislation would not have any effect on a court that was concurrently hearing a similar 
case.  It is okay for the minister to say that she wants these matters to be dealt with expeditiously, but there is no 
way known for the Minister for Police to influence a court case that was being run concurrently.  I thought that 
the wording of the legislation might have been something to the effect -  

Mrs M.H. Roberts:  It allows a member to await the outcome of a criminal case and any evidence from that case 
which might assist.   

Mr M.J. BIRNEY:  Why would the legislation not reflect that?  I cannot understand why the 12-month period 
has been included.  Why would it not say that on application by the appellant or police commissioner, the IRC 
would adjourn the case subject to a similar case being heard concurrently in another court?  Why was the 12-
month period included in the Bill? 

Mrs M.H. ROBERTS:  These cases can sometimes go on for two or three years.  There is the potential for the 
process to be abused.  Therefore, we would like to have things dealt with expeditiously within that 12-month 
period.  The onus will be on people to make a case to the IRC as to why there should be a further adjournment.  
If there are valid reasons, such as those the member has outlined, one would expect the IRC to grant that 
adjournment or to hear something in private.   

Mr M.J. BIRNEY:  From what the minister just said, it appears that provided these court cases do not go on for 
too long, the Government is happy for the interests of justice to be served.  However, if a court case goes on for 
too long, it may well be that the Government will not be happy for the interests of justice to be served. 

Mrs M.H. Roberts:  The interests of justice are served by having the provisions of the Industrial Relations 
Commission apply.  An adjournment could be made for an exceptionally long period, if the interests of justice 
would be served by that.   

Mr M.J. BIRNEY:  The minister said earlier that some of these court cases could go on for two or three years, 
and we could not have that.  The reality is that an outcome from the IRC may well affect a court case undertaken 
concurrently on the same issue.  Whether it takes two, three or six years, the interests of justice could not be 
served by the IRC decision being handed down prior to another court handing down a finding on a similar issue.  

Mrs M.H. ROBERTS:  There is also the option of the IRC suppressing its decision.   

Mr M.J. BIRNEY:  That would be a good option.  The interests of justice would be served if that were the case.  
We are drawing to a close. 
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Mrs M.H. Roberts:  Sorry, I draw your attention to proposed section 33V, which deals with the restriction on 
publication.  

Mr M.J. BIRNEY:  Proposed section 33V is the last proposed section I wish to say anything about - we can then 
move on to the third reading.  I will make what is probably a largely generic point about the penalty, which is 
given as imprisonment for 12 months and a fine of $4 000.  It is annoying to read legislation such as this, and to 
assume that it is a mandatory 12-month sentence.  The penalty is both imprisonment and a fine, and deals with 
anyone who subverts the will of the Industrial Relations Commission by publishing information that should not 
be published.  I know the Sentencing Act provides for all of these penalties to be maximum penalties, and a 
lesser sentence can be imposed.  In the interests of clarity, not just in this legislation but also in other legislation, 
why would we not say that the penalty will be a maximum penalty of imprisonment for 12 months, or a fine of 
$4 000?  I know the Sentencing Act deals with it.  

Mrs M.H. ROBERTS:  I presented this legislation in a form that is consistent with other legislation, and that 
assists with the clarity.  

Clause put and passed. 

Clauses 7 to 10 put and passed.  

Title put and passed. 
Third Reading 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [11.24 am]:  I move - 

That the Bill be now read a third time. 

MR M.J. BIRNEY (Kalgoorlie) [11.24 am]:  I place on record once again the Opposition’s support for this Bill.  
It has been a long time in coming.  It increases the level of parity that members of the Police Service have with 
other employees in this State, by giving them a method of redress should they receive a section 8 notice.  I 
congratulate the minister’s advisers, who have put a lot of work in over, I think, one or two years to get this 
legislation right.  The legislation is a good compromise between the interests of the police rank and file, those of 
the Commissioner of Police and those of the Government and thereby the taxpayers.  I also congratulate the 
Western Australian Police Union, which has obviously had a significant impact on this legislation, as it does on 
all legislation involving its members.  The carriage of this Bill today will be warmly welcomed by all police 
officers.  I am pleased once again to offer the support of the Liberal Party.  

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [11.25 am]:  I thank the 
member for Kalgoorlie and others for their support of this legislation.  I was disappointed by the tone of the 
comments yesterday from the member for Nedlands, who sought to waste the time of the House.  Other than 
that, the support from the Opposition was welcome.  This is important legislation.  I, too, would like to thank 
Assistant Commissioner Graeme Lienert, Mr Alan Sefton of Crown Law, the Western Australian Police Union, 
and all those who have assisted the Government, including Ms Robyn Barrow, who was at my office at the time 
we drafted the legislation.  This legislation has been in train since the decision of Justice McKechnie, which was 
alluded to by the member for Kingsley.  To correct the member for Kalgoorlie, those advisers have been 
assisting me since earlier this year, not for the past couple of years.  I am very pleased that we have been able to 
bring forward this legislation in a relatively short time frame.  It is important that these provisions be in place, 
because unfortunately, as a result of matters before the police royal commission, it is more likely than not that 
the Commissioner of Police will need to deal with more section 8 notices, rather than fewer.  I am very pleased 
that I have been able to bring forward this legislation. 

One of the benefits of having been the opposition police spokesperson for four years was that it allowed me to 
become acquainted with the issues.  I had a lot of dialogue with the union and with officers affected by the 
unfairness of section 8 as it stood.  It had not been an issue in this State - as the member for Yokine pointed out - 
until Commissioner of Police Bob Falconer used section 8 in a way different from the way previous 
commissioners had used it.  Because of that, the inadequacies of the legislation became apparent.  The present 
Premier, then the member for Victoria Park and Leader of the Opposition, and I were very pleased to make a 
commitment to police officers of this State that, when in government, we would give them a right of appeal to 
the Industrial Relations Commission, just like every other worker in this State.  I am very proud, as Minister for 
Police, to be able to deliver on yet another commitment given by the Gallop Government when in opposition, 
which was part of our election platform.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


